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to complete skill training or retrain-
1ng;

(4) Service performed in a uniformed
service if he or she was ordered to or
retained on active duty under:

(1) 10 U.S.C. 688 (involuntary active
duty by a military retiree);

(ii) 10 U.S.C. 12301(a) (involuntary ac-
tive duty in wartime);

(iii) 10 U.S.C. 12301(g) (retention on
active duty while in captive status);

(iv) 10 U.S.C. 12302 (involuntary ac-
tive duty during a national emergency
for up to 24 months);

(v) 10 U.S.C. 12304 (involuntary active
duty for an operational mission for up
to 270 days);

(vi) 10 U.S.C. 12305 (involuntary re-
tention on active duty of a critical per-
son during time of crisis or other spe-
cific conditions);

(vii) 14 U.S.C. 331 (involuntary active
duty by retired Coast Guard officer);

(viii) 14 U.S.C. 332 (voluntary active
duty by retired Coast Guard officer);

(ix) 14 U.S.C. 359 (involuntary active
duty by retired Coast Guard enlisted
member);

(x) 14 U.S.C. 360 (voluntary active
duty by retired Coast Guard enlisted
member);

(xi) 14 U.S.C. 367 (involuntary reten-
tion of Coast Guard enlisted member
on active duty); and

(xii) 14 U.S.C. 712 (involuntary active
duty by Coast Guard Reserve member
for natural or man-made disasters).

(5) Service performed in a uniformed
service if the employee was ordered to
or retained on active duty (other than
for training) under any provision of law
because of a war or national emergency
declared by the President or the Con-
gress, as determined by the Secretary
concerned;

(6) Service performed in a uniformed
service if the employee was ordered to
active duty (other than for training) in
support of an operational mission for
which personnel have been ordered to
active duty under 10 U.S.C. 12304, as de-
termined by a proper military author-
ity;

(7) Service performed in a uniformed
service if the employee was ordered to
active duty in support of a critical mis-
sion or requirement of the uniformed
services as determined by the Sec-
retary concerned; and,

§1002.115

(8) Service performed as a member of
the National Guard if the employee
was called to respond to an invasion,
danger of invasion, rebellion, danger of
rebellion, insurrection, or the inability
of the President with regular forces to
execute the laws of the United States.

(b) Service performed to mitigate
economic harm where the employee’s
employer is in violation of its employ-
ment or reemployment obligations to
him or her.

§1002.104 Is the employee required to
accommodate his or her employer’s
needs as to the timing, frequency or
duration of service?

No. The employee is not required to
accommodate his or her employer’s in-
terests or concerns regarding the tim-
ing, frequency, or duration of uni-
formed service. The employer cannot
refuse to reemploy the employee be-
cause it believes that the timing, fre-
quency or duration of the service is un-
reasonable. However, the employer is
permitted to bring its concerns over
the timing, frequency, or duration of
the employee’s service to the attention
of the appropriate military authority.
Regulations issued by the Department
of Defense at 32 CFR 104.4 direct mili-
tary authorities to provide assistance
to an employer in addressing these
types of employment issues. The mili-
tary authorities are required to con-
sider requests from employers of Na-
tional Guard and Reserve members to
adjust scheduled absences from civilian
employment to perform service.

APPLICATION FOR REEMPLOYMENT

§1002.115 Is the employee required to
report to or submit a timely appli-
cation for reemployment to his or
her pre-service employer upon com-
pleting the period of service in the
uniformed services?

Yes. Upon completing service in the
uniformed services, the employee must
notify the pre-service employer of his
or her intent to return to the employ-
ment position by either reporting to
work or submitting a timely applica-
tion for reemployment. Whether the
employee is required to report to work
or submit a timely application for re-
employment depends upon the length
of service, as follows:
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